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affected by the violation shahﬁ%éng%%n@%ggﬁve action is inspected and
approved in writing by the EngirWeshiggDagainent and the Certifying Engineer.

E. No work shall proceed beyond the construction stages specified in § 8.2 until the
Engineering Department and the Certifying Engineer inspect and approve the work
previously completed and furnish the owner/developer with the results of the
inspection after completion of each required inspection.

8.2 - Inspection Requirements During Construction

A. Construction inspections shall be required for those BMPs that comply with
Subsections 9.3 C,9.3 D and 9.3 E. It is the responsibility of the Certifying Engineer
to determine the full extent of the inspection effort required for BMPs under
constructon. However, at a minimum, regular inspections shall be made and
documented at the following stages of construction:

(1) For Ponds:

(a) Upon completion of excavation to sub-foundation and when required,
installation of structural supports or reinforcement for structures, including
but not limited to:

(i)  Core trenches for structural embankments
‘(i) Inlet and outlet structures, anti-seep collars or diaphragms, and
watertight connectors on pipes; and
(iii) Trenches for enclosed storm drainage facilities;

(b) During placement of structural fill, concrete, and installation of piping and
catch basins; -

(c) During backfill of foundations and trenches;

- (d) During embankment construction; and

(e) Upon completion of final grading and establishment of permanent

stabilization.

(2) Wetlands:

(a) At the stages specified for pond construction in Subsection 8.2A. (1);

(b) During and after wetland reservoir area planting; and

(c) During the second growing season to verify a vegetation survival rate of at
" least 50 percent.

(3) For Infiltration Trenches:

(a) During excavation to subgrade;
(b) During placement and backfill of underdrain systems and observation wells;
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(c) During placement of' geo%}gwa Qeliofilttersaiediny

(d) During construction of appwsgn : 'r%ﬁgyﬁnce systems such as diversion
structures, pre-filters, filters, mlets outlets, and flow distribution structures;

(e) Upon completion of final grading and establishment of permanent
stabilization.

(4) For Infiltration Basins:

(a) At the stages specified for pond construction in Subsection 8.2A (1); and
(b) During placement and backfill of underdrain systems.

(5) For Filtering Systems:

(a) During excavation to subgrade;

(b) During placement and backfill of underdrain systems;

(c) During placement of geotextiles and all filter media;

(d) During construction of appurtenant conveyance systems such as flow
diversion structures, pre-filters and filters, inlets, outlets, orifices, and flow
distribution structures; and

(e) Upon completion of final grading and establishment of permanent
stabilization.

~ (6) For Open Channel Systems:

(a) During excavation to subgrade;

(b) During placement and backfill of underdrain systems for dry swales;

(c) During installation of diaphragms, check dams, or weirs; and

(d) Upon completion of final grading and establishment of permanent
stabilization.

(7) For Nonstructural Practices:

(a) Upon completion of final grading;
(b) The establishment of permanent stabilization; and
(c) Before issuance of use and occupancy approval.

B. The Engineering Department may, for enforcement purposes, use any one or a
combination of the following actions to assure timely and appropriate response to
noted violations of the approved stormwater management plan:

(1) A notice of violation specifying the need for a viclation to be corrected if
stormwater management plan noncompliance is identified;
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(2) A stop work order issued kthet @ iséUE Roimeer for the site, inclusive of aj]
buildings served by the affect®PBNIELICOW M ation persists;

(3) Claims against the security posted or referral for legal action if reasonable efforts
to correct violations have not been undertaken; or

(4) In addition to any other sanctions, a civil action or criminal prosecution brought
against any person in violation of the Stormwater Management subtitle (Md.
Code, Environment Article, § 4-201, et seq.) or this Ordinance,

C. Any step in the enforcement process may be taken at any time, depending on the
severity of the violation. ’

D. Once construction is complete, the as-built plans containing the “Engineer’s
Stormwater Management Certification” completed by the Certifying Engineer shall
be submitted to the Engineering Department. The Certifying Engineer need not be
the design professional. However, the Certifying Engineer shall be technically
proficient and able to accept the professional responsibilities created by the
certification statement required under Maryland law. The as-built plans shall
consist of the original construction plans marked in red showing all differences
between designed and constructed grades, dimensions and features, The
“Engineer’s Stormwater Management Certification” shall be of a form approved by
the Chief Engineer and shall certify that the facility as constructed meets or exceeds
the requirements of the approved plan and that the professional certifying the plan
is accepting responsibility for the construction inspection performed and the as-built
information shown.

E. The Engineering Department shall submit a Notice of Construction Completion
(NOCC) for each stormwater fnanagement practice-to the Administration within 45

90 MAINTENANCE

91  Maintenance Inspection

A. The Engineering Department shall ensure that preventative maintenance is
performed by inspecting all stormwater management systems. For those BMPs in

conformance with Subsections 9.3 C and 93 E nectinn shall A i || |
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Clerk-of the Cjrcuit Co
. BMPs serving a single residenfy %ﬁ,{ er a detached or semi-detached

dwelling shall be privately owned and mamtamed

. BMPs serving multi-lot residential developments consisting of detached or semi-
detached dwellings shall be owned and maintained by the County after the
successful completion of the required maintenance period.

. Where BMPs serve a combination of the development types listed in Subsections 9.3
C. and 9.3 E,, the requirements of Subsection C shall apply.

. The Chief Engineer reserves the right to make the final determination regarding the
applicability of Subsections 9.3C., 9.3.D. and 9.3.E. for each stormwater management
plan submitted.

Maintenance Security

A. For those BMPs in conformance with Subsection 9.3 E, the County shall require from

the owner/developer a maintenance security prior to the release of the performance
security described in § 7.0

. The maintenance security shall be equal to 10% of the face value of the performance
security previously posted and shall be for a minimum two (2) year maintenance
period. The Chief Engineer may require a longer maintenance period if determined
necessary due to unique characteristics associated with the BMPs involved. The
maintenance period shall commence upon the completion of the requirements
contained in Subsection 7.0 A.

. The maintenance security shall be either an irrevocable standby letter of credit or
maintenance bond on forms approved by the County, or certified check.

. Approximately sixty (60) days prior to the end of the maintenance period, the
Engineering Department shall perform an inspection in conformance with § 9.1.
Should the BMPs be in good condition and- in compliance with the approved
stormwater management plan and all deeds required for the property transfer
necessary for those BMPs have been delivered to and accepted by the County, the
County shall release the maintenance security and the property agreement provided
at the end of the maintenance period. Should the BMPs require maintenance effort,
then the owner/developer and the County shall proceed in accordance with the
applicable provisions of Subsection 9.1. The maintenance security shall not be
released until any and all outstanding issues pertaining to the subject BMPs are
addressed to the satisfaction of the Chief Engineer.
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. . . [ ircui
. During the maintenance perlocF, %@L%e '%%ﬁﬁ@uféspomibiliﬁes are those of the
owner/developer, including, but not limited to: mowing, replanting, reseeding,
insect and animal control, structure/fence repair and trash removal.

. The maintenance security requirements of this Ordinance shall not apply to those
BMPs built by the County. Maintenance security requirements for such projects are
addressed separately in the contract documents.

- Should the County need to act on the maintenance security provided for a project,
the County shall address construction, ownership and maintenance concerns on a
case-by-case basis and not necessarily consistent with the specific requirements of
the Ordinance. Such actions shall be taken to protect the interests of the County and
they shall be done to preserve the spirit and intent of this Ordinance.

- During the maintenance period, the owner/developer shall supply an agreement
granting the County the ability to enter onto the property owned by others to
perform required maintenance on the BMPs in accordance with the conditions and
requirements of the security and approved stormwater management plan. This
property agreement shall be in a form approved by the County.

10.0 APPEALS

.. Any person aggrieved by a decision of an official charged with the enforcement of
 this Ordinance shall have the right to appeal to the County Commissioners or their
designee '(collectively and for the purpose of this section, the “Board”). Upon
request, any oral decision to be appealed from shall be rendered in writing by the
offictal who made the decision.

. An appeal under this Ordinance shall be taken within thirty (30) days after the
issuance of the official’s written decision by filing with the Board a notice of appeal
with a copy of the official’s written decision appealed from and a clear statement of
the grounds of the appeal. :

. The written decision of the Board shall be issued within thirty (30) days after
completion of a public hearing held on the record. The Board’s decision shall be
considered final, except that any person, whether or not a party to the appeal before
the Board, shall have the right to file a petition for judicial review in the Circuit
Court for Washington County pursuant to Title 7, Chapter 200 of the Maryland
Rules, entitled “Judicial Review of Administrative Agency Decisions.”

. Judicial review of disputed issues of fact shall be confined to the record of the

hearing before the Board in accordance with Maryland law governing judicial
review of administrative decisions. No appeals shall be heard de novo.
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11.0 SEVERABILITY Clerk ot o Crosiitons: Towns
: Washington County
If any portion of this Ordinance is held invalid or unconstitutional by a court of
competent jurisdiction, such portion shall not affect the validity of the remaining
portions. It is the intent of the County Commissioners that this Ordinance shall stand,
even if a section, subsection, sentence, clause, phrase, or portion may be found invalid.

12.0 PENALTIES

Any person convicted of violating the provisions of this Ordinance shall be guilty of a
misdemeanor, and upon conviction thereof, shall be subject to a fine of not more than
Five Thousand Dollars ($5,000.00) or imprisonment not exceeding one (1) year or both
for each violation with costs imposed in the discretion of the court. Each day that a
violation continues shall be a separate offense. In addition, the County Commissioners
may institute “injunctive, mandamus or other appropriate action or proceedings to
correct violations of this Ordinance. Any court of competent jurisdiction shall have the
right to issue temporary or permanent restraining orders, injunctions or mandamus, or
other appropriate forms of relief.
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