





ANIMAL CONTRCE'E)RDINANCE FOR WASHINGTON CC'QNTY, MARYLAND

(c) It shall be unlawful for any Person to conceal any animal or to falsely deny ownership of
any animal owned or harbored by him from any Animal Control Officer or other person authorized to act
by the provisions of this Ordinance.

() If an animal is impounded under this section and is not redeemed within ten (10) days of
notice to the Owner, the animal may be disposed of pursuant to Section 41.

ARTICLE VII. PENALTIES

Section 43. Civil penalties.

(a) An Animal Control Officer may serve a Citation upon any Person found to have
committed a violation of this Ordinance. The Citation shall impose upon such violator a civil penalty of
up to twenty-five dollars ($25.00) for a first offense. A civil penalty of up to one hundred dollars
($100.00) may be imposed for a second offense. A civil penalty of up two hundred fifty dollars ($250.00)
may be imposed for a third or subsequent offense. All civil penalties shall be paid to the Treasurer within
twenty (20) days in full satisfaction of the assessed penalty. An Animal Control Officer is also
empowered to issue a warning in lieu of a Citation in an appropriate case.

®) A Citation to impose a civil penalty may be filed with the Authority in accordance with
Section 6.

(c) In the alternative, a Citation to impose a civil penalty may be filed with the District Court
" pursuant to Md. Code, Courts and Judicial Proceedings, §4-401(10)(ix).

(d) Should collection proceedings be required for collection of a civil penalty, an attorney’s
fee of one hundred seventy-five dollars ($175.00) and court costs shall be imposed on the Person who has
failed to pay the civil penalty to cover the costs of collection.

(e) In addition to other authority, the District Court of Maryland shall have the power to
grant equitable relief and may take the actions set forth in Section 6.(i)(1-4) of this Ordinance, pursuant to
Md. Code, Courts and Judicial Proceedings, §4-401(8). This power is in addition to and concurrent with
all other powers pertaining to enforcement of this Ordinance.

® Civil penalties collected under this Ordinance shall be credited to the general fund of the
County or municipal corporation in which the violation occurred.

(g The Authority and the District Court shall have the authority to reduce or modify, but not
increase, a civil penalty assessed under this Ordinance.

(h) Procedure for civil ordinance violations in the District Court of Maryland.
(1) For purposes of this article, a violation of this Ordinance is a civil offense.

(2) The civil penalty shall be paid to the County by the Person charged in the Citation
within 20 calendar days of service of the Citation.
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(3) (i) Animal Control Officers may serve a Citation on any Person:

1. Whom they believe is committing or has committed a violation of this
Ordinance; or

2. On the basis of an affidavit submitted to an appropriate official of the County,
to be named by the County, citing the facts of the alleged violation of this Ordinance.

(1) The Citation shall be served on the defendant:
1. In accordance with Maryland Rule 3-121; or
2. For real property-related violations, if proof is made by affidavit that
good faith efforts to serve the defendant under Maryland Rule 3-121(a) have not
succeeded, by:
A. Regular mail to the defendant’s last known address; and
B. Posting of the Citation at the property where the ordinance
violation has occurred or is occurring, and, if located within the County in which
the ordinance violation has occurred or is occurring, at the residence or place of
business of the defendant.
(ii1) The Citation shall contain:
1. The Animal Control Officer’s certification:
A. Attesting to the truth of the matter set forth in the Citation; or
B. That the Citation is based on an affidavit;
2. The name and address of the Person charged,;
3. The nature of the ordinance violation;
4. The location and time that the ordinance violation occurred:;

5. The amount of the civil penalty assessed;

6. The manner, location, and time in which the civil penalty may be paid
to the County;

7. The Person’s right to elect to stand trial for the Ordinance violation;
and

8. The effect of failing to pay the assessed civil penalty or demand a trial
within the prescribed time.

(iv) The Animal Control Officer shall retain a copy of the Citation.

@ (i) If a Citation is served without a summons as provided in paragraph (6) of this
subsection, the Person charged in the Citation may elect to stand trial for the Ordinance violation by
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notifying the County in writing of the Person’s intent to stand trial. The written notice shall be given at
least five (5) days prior to the date of payment as set forth in the Citation.

(if) Upon receipt of the written notice of the intent to stand trial, the County shall forward
to the District Court having venue a copy of the Citation and the written notice.

(iif) Upon receipt of the Citation and the written notice, the District Court shall schedule
the case for trial and notify the defendant of the trial date.

(5) (1) If a Person charged in a Citation fails to pay the civil penalty by the date of payment
set forth on the Citation and fails to deliver to the County the written notice of intent to stand trial, the
Person is liable for the assessed civil penalty.

(i1) The County may double the civil penalty to an amount not to exceed $1,000 and
request adjudication of the case through the District Court, including the filing of a demand for
judgment on affidavit.

(i11) The District Court shall promptly schedule the case for trial and issue a summons for
the defendant to appear.

(iv) The defendant’s failure to respond to such summons shall result in the entry of
judgment against the defendant in favor of the County in the amount then due if a proper demand
for judgment on affidavit has been made.

(6) (i) 1. An Animal Control Officer may also serve a summons with a Citation that
requires the Person to appear in District Court on a specified date and time.

2. The summons shall specify that the Person is not required to appear in District
Court if the civil penalty is paid as provided in the Citation.

3. If approved by the Chief Judge of the Maryland District Court, the Citation
form may contain the summons.

4. The Animal Control Officer shall coordinate the selection of court dates with
the appropriate District Court officials.

(ii) If the defendant fails to pay the civil penalty as provided in the Citation and fails to
appear in District Court as provided in the summons:

1. The County may double the civil penalty to an amount not to exceed $1,000:
and

2. The Court may enter judgment against the defendant in the amount then due if
the proper demand for judgment on affidavit has been made.

(7) If any Person shall be found by the District Court to have committed an Ordinance violation:

6) 1. The District Court shall order the Person to pay the civil penalty, including any
doubling of the civil penalty, not to exceed the limits under paragraph (2) of this subsection;
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2. The civil penalties imposed shall constitute a judgment in favor of the County;
and

3. If the civil penalty remains unpaid for 30 days following the date of its entry,
the judgment shall be enforceable in the same manner and to the same extent as other
civil judgments for money unless the Court has suspended or deferred the payment of the
civil penalty as provided under subparagraph (ii) of this paragraph;

(ii) The District Court may suspend or defer the payment of any civil penalty under
conditions that the Court sets; .

(iif) The Person shall be liable for the costs of the proceedings in the District Court; and

(iv) The Court may order the Person to abate the ordinance violation or enter an order
permitting a County to abate any such Ordinance violation at the Person’s expense.

¢)) (1) If a County abates an Ordinance violation pursuant to an order of the District Court,
the County shall present the defendant with a bill for the cost of abatement by:

1. Regular mail to the defendant’s last known address; or

2. Any other means that are reasonably calculated to bring the bill to the
defendant’s attention.

(i1) If the defendant does not pay the bill within 30 days after presentment, upon a motion
of the County, the District Court shall enter a judgment against the defendant for the cost of the
abatement.

(9) All civil penalties or forfeitures collected by the District Court for an Ordinance violation
shall be remitted to the County in which the ordinance violation occurred.

(10) If a defendant fails to pay any civil penalty or cost imposed by the District Court without
good cause, the District Court may punish the failure as contempt of court.

(11) Adjudication of an Ordinance violation, as defined in paragraph (1) of this subsection, is not
a criminal conviction for any purpose, nor does it impose any of the civil disabilities ordinarily imposed
by a criminal conviction.

(12) In any proceeding for an Ordinance violation:

(1) It shall be the burden of the County to prove that the defendant has committed the
Ordinance violation by clear and convincing evidence, and in any such proceeding, the District
Court shall apply the evidentiary standards as prescribed by law or rule for the trial of civil
causes;

(i) The District Court shall ensure that the defendant has received a copy of the charges
against the defendant and that the defendant understands those charges;

(iii) The defendant shall be entitled to cross-examine all witnesses who appear against the

defendant, to produce evidence or witnesses in the defendant’s own behalf, or to testify in the
defendant’s own behalf, if the defendant elects to do so;
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(iv) The defendant shall be entitled to be represented by counsel of the defendant’s own
selection and at the defendant’s own expense; and

(v) The defendant may enter a plea of guilty or not guilty of the Ordinance violation as
charged, and the verdict of the District Court shall be guilty of an Ordinance violation or not
guilty of an Ordinance violation, or the District Court may, before rendering judgment, place the
defendant on probation.

(13) The court costs in an ordinance violation proceeding in which costs are imposed are five
(3$5.00) dollars. A defendant may not be liable for payment to the Criminal Injuries Compensation Fund.

ARTICLE VIII. CONTROL OF RABIES

Section 44. Rabies - Immunizations of dogs and cats.

All dogs and cats of the age of four (4) months or older in the County shall be currently
immunized against rabies by a Veterinarian or by an anti-rabies clinic authorized by the Health
Department and the State Public Health Veterinarian. Immunity against rabies shall be maintained at a
level approved by the State Community and Public Health Administration. If the animal was brought into
the County from outside the State, an unexpired rabies inoculation certificate or tag issued by a
veterinarian or anti-rabies clinic licensed in the state in which the animal was inoculated shall be
acceptable.

* Section 45. Rabies - Reports of an animal biting an Individual.

Any Owner, keeper or harborer of an animal known to have bitten an Individual, as well as the
Individual bitten, shall immediately report such bite to any law enforcement agency in the County. The
law enforcement agency shall, within 24 hours, notify the Agency and the Health Officer of the details of
the incident, and shall provide a description of the animal.

Section 46. Rabies - Confinement of biting animals.

(a) The Agency shall confine or provide for the confinement of any Domesticated Animal
that has bitten any Individual, for clinical observation for a period of not less than ten (10) consecutive
calendar days. The confinement may occur on the premises of the animal Owner, provided that the Owner
signs a written agreement to provide for properly supervised confinement. In the alternative, the animal
may be confined in the Animal Control Shelter or a veterinary hospital at the Owner’s option and
expense. No Person shall knowingly allow such confined animal to escape or sell, give away or otherwise
dispose of such animal before the expiration of the ten (10) day confinement and observation period.

() The Health Officer shall be empowered to order an examination of any such animal, if
not inoculated, to determine whether it may have rabies.

(c) If the Owner of any biting animal decides to euthanize the animal before the end of the
ten (10) day confinement and observation period, the Owner shall notify the Agency and the animal shall
be humanely euthanized and examined for rabies pursuant to this section.
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(d) If an animal biting an Individual is injured or sick and its condition warrants euthanasia,
that animal shall be humanely euthanized and examined for rabies pursuant to this section.

(e) The Agency shall be notified when any Individual or Domesticated Animal is bitten by
any Wild Animal, and such Wild Animal shall be euthanized and examined for rabies pursuant to this
section.

® An animal to be examined for rabies pursuant to this section shall have its head removed
and sent immediately to a laboratory approved by the State Department of Health and Mental Hygiene for
the examination at the Owner’s expense.

ARTICLE IX. MISCELLANEQUS

Section 47. Adoptions.

(a) The Agency may provide for the adoption of impounded animals by a responsible Person
after payment of the requisite fees.

®) A dog or cat put up for adoption shall be no less than eight (8) weeks of age, free from
known disease or injury unless notification has been given to the adopter, not vicious and released only
after definite provisions have been made for sterilization, inoculation and licensing of such animal.

(c) The Agency may establish fees to be paid by any Person adopting an animal.

Section 48. Fees.

The Board shall, from time to time, review all fees that the Agency is empowered to set by this
Ordinance and to set those fees that the Board is empowered to set pursuant to the Annotated Code of
Maryland and this Ordinance.

Section 49. Owner’s liability.

If any animal shall do any damage to the body, clothing or other property of any Individual, the
Owner or keeper or, if the Owner or keeper be a minor, the parents or guardian of such minor shall be
liable for such damages, unless such damages shall have been occasioned to the body or clothing of an
individual who, at that time such damages were sustained, was committing a trespass or other tort, or was
teasing, tormenting or abusing such animal. An individual is lawfully upon the private property of such
Owner within the meaning of this Ordinance when the individual is on such property in the performance
of any duty imposed by the laws of the State, County, or by the postal regulations of the United States, or
when on such property upon the express or implied invitation of the Owner thereof.

Section 50. Public education.
The Board may cause to be instituted a permanent public education program in cooperation with

the Agency to inform pet owners of the responsibilities of animal ownership, the proper care of animals,
and the provisions of this Ordinance. As a part of this program, a brochure shall be created which contains
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a summary of the chief provisions of the Ordinance, to be distributed to Veterinarians, Pet Shops, the
Treasurer, the Agency, the Department, and all authorized outlets for the issuance of licenses, with the
intention that each applicant for a license under this Ordinance shall receive a copy of the brochure. The
Board and the Agency may also cooperate with the Board of Education in taking the public education
program into the school system.

Section 51. Sterilization.

The Board may cause to be established a program for the sterilization of dogs and cats owned by
County citizens.

Section 52. Volunteers.

The Agency is hereby authorized to permit, in its sole discretion, individuals who volunteer their
services to assist the Agency in carrying out the non-coercive provisions of this Ordinance.

Section 53. Exemption of farm animals.
Farm Animals shall be exempt from all provisions of this Ordinance, except for the following:

(a) Prohibited Acts under Section 42.

(b) Licensing requirements under Section 15.

© Animals at Large provisions under Section 27.
Adopted this day of ,2001.
Effective the day of ,2001.

G:\HOME\VLG\ORDINANC\ANIMAL.ORD\ANIMAL 10d.DOC
January 30, 2001 4:05 PM
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RESOLUTION TO ENFORCE THE ANIMAL CONTROL ORDINANCE FOR
WASHINGTON COUNTY IN THE TOWN OF KEEDYSVILLE

RECITALS

The Board of County Commissioners of Washington County, Maryland, is
the duly constituted legislative body of Washington County (the “County”).

The Mayor and Council of Keedysville (the “Town”) is the duly constituted
legislative body for the said municipal corporation.

Md. Code, Article 25, §236A grants the County the authority to adopt an
animal control ordinance. Pursuant to that authority, the revised Animal Control
Ordinance (the “Ordinance”) was adopted by the Board on January 30, 2001, and
became effective on February 20, 2001.

The Town, pursuant to Md. Code, Article 234, §2B, has the authority to
request and authorize the County to administer and enforce ordinances within the
corporate limits of the municipal corporation.

The Mayor and Council of the Town reviewed the Ordinance and, believing
‘that it would be in the best interests of the citizens of the Town and in the interest
of uniformity and efficiency to adopt the same, passed an ordinance on May 7,
2001, effective that same day, authorizing and directing the County to administer
and enforce the Ordinance as amended by the Town, within the corporate limits
of the Town to provide for the control, safety and welfare of animals and the
community. A copy of the Town’s ordinance is attached hereto and incorporated
by reference.

The County, having expressly found that it would be in the best interests
of the citizens of the County to enforce the Ordinance, as amended by the Town,
within the corporate boundaries of the Town, has agreed to do so.

NOW, THEREFORE, BE IT RESOLVED by the Board of County"
Commissioners of Washington County, Maryland, that, pursuant to the request
of the Town in the attached ordinance, the County agrees to administer and
enforce the Animal Control Ordinance for Washington County within the corporate
limits of the Town in accordance with the existing agreement with the County’s
animal control agency.

B
Adopted this 11™=day of December, 2001, effective as of the date of

1



ATTEST: BOARD OF COUNTY COMMISSIONERS OF
WASHINGTON COUNTY, MARYLAND

Joni L. Bittner, Clerk Gregory /I

ooic President

‘Bertrand L. [seminger, J .

1. S 2.

J/hn L. Schnebly

(el

Wilh
Approved as to form

and le ffgf

Richar)zI/ W Douglas
County Attorney

Malil to:

Richard W. Douglas
Washington County Attorney
100 W. Washington Street
Room 213

Hagerstown, MD 21740

H: \ORDINANC\ANIMAL.ORD\MUNICIPA\KEEDYSVI.DOC
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RECITAL

The Mayor and Council of the Town of Keedysville, Maryland, are the duly constituted
legislative body for said municipal corporation. The Board of County Commissioners of Washington
County,“ Maryland, is the duly constituted governing body of Washington County, Maryland.
(hereinafter referred to as "Board").

The Board of County Commissioners of Washington County on January 30, 2001 enacted and
passed an Ordinance entitled "ANIMAL CONTROL ORDINANCE FOR WASHINGTON
COUNTY, MARYLAND", (hereinafter "Ordinance"). A copy of same is attached hereto and
incorporated herein "in toto".

The Town pursuant to the provisions of the Charter of said municipality and Article 23A, 2B
of the Annotated Code of Maryland has the authority to request and authorize the Board to enforce
and regulate Ordinances within the corporate limits of the municipality.

The Mayor and Council of the municipality have deemed it to be in the best interest of the
citizenry of said Town and the community in general and in the interest of uniformity and efficiency
to adopt and pass an Ordinance authorizing and directing the Board of County Commissioners to
enforce said Ordinance within the corporate limits of the Town. '

Each and every paragraph of this Recital is incorporated in the remainder of this Resolution --

and constitutes a part thereof. Each and every paragraph of the remainder of this Resolution is ..

included in this Recital and made a part hefeof.

NOW, THEREFORE, be it RESOLVED, ENACTED, and ORDAINED that any existing
municipal animal control ordinance(s) are hereby revoked; and be it further

RESOLVED, ENACTED, and ORDAINED that the following Ordinance adopting the
Washington County Animal Control Ordinance and making same applicable within the corporate
limits of the municipality is hereby enacted:

(/QQWM '2//1/'3 )



AN ORDINANCE REGULATING AND CONTROLLING ANIMALS
it imals - ate Limit

It shall be and is unlawful for any person, corporation, legal entity, or resident to keep, raise.
maintain, exhibit, or utilize any farm animal, wild animal, exotic animal, fow! or reptile for either
profit or non-profit purposes within the limits of the Town of Keedysville.

2 ion - Animna tr 1na for Washi n arvlan

An Ordinanceentitled "Animal Conrol Ordinance for Washington County, Maryland"enacted
January 30, 2001 by the Board of County Comissioners for Washington County, Maryland is hereby
adopted as it now exists, and as it may be subsequently amended from time to time in the future
except ag-may be hereinafter set forth. '

Said Ordinance is attached hereto and incorporated herein by reference.
licabili

The provisions of this Ordinance shall apply and be applicable and enforceable within the
corporate limits of the municipality. This Ordinance is not to be construed as in derogation of any
__existing zoning, healthregulations, or any other applicable State, federal statutes or regulations, except
as hereunder set forth.

(2) Exceptions:
6] Section 1 of this Ordinance or any other provision of this Ordinance does not
pertain to any establishment maintained and/or operated by a veterinarian for purposes of treatment.

(i)  Section 53, Exception of Farm Animals, as set forth in the Animal Control
Ordinance for Washington County, Maryland is not adopted and is not applicable within the
corporate limits of the municipality.

§4. Enforcement

Pursuant to the provisions of Article 23A, 2B of the Annotated Code of Maryland, the Mayor
and Council of the Town hereby request and authorizes the Board of County Commissioners of
Washington County, Maryland, its emloyees, agents, representatives, servants and/or contract
representatives to implement, enforce, and regulate the applicable provisions of this Ordinance within
the corporate limits of the municipality in accordance with the provisions set forth herein.



The provisions of this Ordinance shall be held to be minimum requirements to meet the stated
purpose and intent of said Ordinance. Where the provisions of this Ordinance impose greater
restrictions than those of any Federal, State, County, Town statute, Ordinance or regulations, the
provisions of this Ordinance shall govern. Where the provisions of any Federal, State, County, Town
statute, Ordinance or regulations impose greater restrictions then those of this Ordinance, the
provisions of such Federal, State, County, Town statute, Ordinance or regulations shall prevail.

§6. Severability

Should any section or provision of this Ordinance be declared by Court of"' competent
jurisdictién to be invalid or unconstitutional, such decision shall not affect the validity or
constitutionality of the Ordinance as a whole or any part thereto other than the part so declared to be
invalid or unconstitutional.

§7. Execution of Agreements

The Mayor and/or Town Manager, or their successors in office, are hereby authorized and
_ directed to enter into any Agreements or Memorandums of Understanding that may be requisite to
~ consummate the purposes of this Ordinance and to execute any documents necessary to effectuate the
purposes thereof.

§8. Effective Date

The effective date of this Ordinance shall be . [
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WITNESS AND ATTEST TOWN OF KEEDYSVILLE, MARYLAND

AS TO CORPORATE SEAL

JCL"\ S‘/VM&VJ_]
Amy Sir@I’xons, Town Clerk

Date of Introduction: [Ylaic ch S 2001

Date of Passage: mCU-f 1 200]

Effective Date: matll 1 2¢01

Ve
’

Record and return to: Ms. Amy Simmons
Town of Keedysville
P. O. Box 359
Keedysville, MD 21736

oy 2 %M#ﬂ%‘f‘

K. Lee Brandenburg, III



